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M/s.   Neety   Euro   Asia   Solar   Energy,   4   Shrinagar   Society,   Opp.

Patel     Stadium,      Naranpura,     Ahmedabad     -     380014,     Gujarat,

fter referrec}  as  `appe!Jczrif ')  has  filed  the  present  appeal  against  the

o.   ZP2407200358541   dated   24.07.2020   passed   in   the   Form-GST-

(here/natter referrec/ as  `I.mpLtgrted order')  rejecting  refund  of CGST -

803/-  and   SGST  -   Rs.77,164/-  total   Rs.4,22,967/-,   issued   by  the

t   Commissioner   of   CGST   &   Central   Excise,   Division   -   VII   -   S   G

East,  Ahmedabad  North  Commissionerate  (here/.nafter  /.eferred  as

ating authonty ') .

The             `appezJczri£'             is             holding             GST             Registration

AHFN8684JIZP.  On  06.06.2020  vide  ARN  No.AA2406200117160,  the

nf '  had   filed   a   Refund   claim   of  CGST  -   Rs.3,45,803/-   and   SGST  -

64/-  total  Rs.4,22,967/-  for  the  F.Y.  2019-20  (Months  -  December-

y).   In   response  to  said  refund  claim  the   `ad/.ud{ccifjng  ciuthorifty'  had

a   deficiency   memo   in   the   form   RFD-03   dat:ed   19.06.2020   for  the
"supporting  cZocuments  not  attachecl"  with  R`emarks  -"ANNEXURE  "8"

LOADED AS PER  CJf?.   J35/05/2020. " Accordingly,  the   `appeJ!cinf '  has

iled   refund   claim   of   same   amount   on    23,06.2020   vide   ARN    No.

20052675D.  Simultaneously,  GSTR  2A,  reconciliation  of GSTR  2A  and

invoices  not  found  in  GSTR  2A,  and  bifurcation  showing  Input,  Input

s    and    Capital    Goods    for    the    month    from    December'2019    to

ry'2020    were     submitted     by     `the    appeJ!arit'    through     email     via

mail.com

rejecti

08.07

menti

which

Thea

ofSC

15.07

claim

menti

REFU

to  div7905@gmail.com.   Consequer\tlv,   `notice  for

n  a/  appl{.cat{on  /or  reftyric!'  vide   SCN   No.   ZZ2407200101574   dated

2020    was    issued    by    the    `cidjLtdt.cat].ng    ctttthoritg'   for    the    reason

ned   therein   as   `Ofher'.   In   the   said   SCN   a   Remark   was   mentioned

s  reproduced  as  under:

ET   ITC   INCL.   OF   MIS-MATCH   INVOICES   RESul,TING   IN   NO

EFUND I.E.  (-)  REFUND AMOUNT.»

peHailt  was  asked  to  furnish  reply  within  15  days  from  date  of  receipt

and   also   directed   to   appear   before   the   `ac7juc!£catfrtg   czttthor[.fty'  on

2020.  Thereafter,  the   `adjudz.ccitfrig  ciuthon.fty'  has  rejected  the  refund

vide    RFD-06   i.e.    the    lmpugnec!   order'   dated    24.07.2020   wherein

ned  the  Remark  as  -  `NO  REPLY TO  SCN  PROPOSING RENECT

D.,

\`i`-/
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F.No.  :  GAPPL/ADC/GSTP/538/2020

{ii).               Being   aggrieved   with   the   `impLtgriecz  order',   the   `appez!cznf'  filed

he  present appeal  on  27.10.2020  wherein,  inter alia,  stated  that  :

(a)       Appellant    is    engaged   `in    manufacturing    of    solar    penal    and

maintenance/repairing    of   the    same.    Major    raw    material    js

chargeable  to  Tax  @  18°y;o  and  final  product  is  chargeable  to  5°y{o

so  the  appellant  has  accumulated  Input Tax  Credit.  Accordingly,

refund  claim  was  filed  on  06.06.2020  for  Rs.4,22,967/-  for  the

period  December-2019 to  February-2020.

(b)      In  response to  deficiency  memo they  have  filed  new  refund claim

on    23.06.2020    in    terms    of    Circular    No.     125/44/2019,    As

informed  by  the  adjudicating  authority  they  have  submitted  the

additional     documents     on     02.07.2020     via     mail.      However,

adjudicating   authority   has   erred   in   law   to   raise   SCN   without

considering the documents provided  by them.

(C)       The   adjudicating   authority   has   brushed   aside   the   submission

made   by   the   appellant   and   has   rejected   the   application   for

refund.

Personal Hearina :

3.         Personal   Hearing   in   the   matter   was   through   virtual   mode   held   on

12.10.2021.  Shri  Khilan  Patel,  Chartered  Accountant,  appeared  on  behalf  of

the  `appe!!on€'  as  authorized  representative.   During   P.H.   he  has  stated  that

he  would   like  to  submit  additional   documents.   Accordingly,   the  authorized

representative  has  submitted  the  documents  via  mail  on  12.10.2021  such  as

outline  of  case,   copy  of  old   010,   copy  of  CBIC's  Circular  No.   59/33/2018-

GST     dated      04.09.2018      and      Clrcular     No.      135/05/2020-GST     dated

13.03.2020.

Pj_scussion and Findimas :
4(i).                I  have  carefully  gone  through  the  facts  of  the  case  available  on

records,  submissions  made  by  the  `appe!lczrLt' in  the  Appeal  Memorandum  as

well  as at  the  time  of  personal  hearing  and  also  gone  through  the  additional

documents    submitted    on    12.10,2021.        I    find    that    the   `appeJlczrtc'   has

submitted   the   refund   claim   06.06.2020   for   which   deficiency   memo   was

issued  on  19.06.2020.  Accordingly,  the  appezlcint  has  filed  new  refund  claim

of similar  amount  on  23.06.2020  with  required  documents.  I  have,,eJsoqQ

through  the  photocopy  of  emaH  dated  02.07.2020  in  Support  ?,f`ofJpdi

ne

•.+---tr-<`,\*
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Rule  92  of  t:he  CGST  Rules,  2017.   Hence,  I  do  not  find  any  force  in

•.+±':,,



F.No.  :  GAPPL/ADC/GSTP/538/2020

ontention   of  the  `appe!Zciric'  that  the  `acJjud{cczti.rtg  czttthorifgr'  has   issued   the

I.mpugnec! order' without considering  their reply  and  documents.

(v).              Further,  I  find  that  the  main  contention  of  the  `appe!!cln£'  is  that

ue  to  inverted  duty  structure  they  have  accumulated  ITC  and  thus  filed  the

efund  claim  as  per the  provisions  of Section  54  of the  CGST Act,  2017  read

ith  Rule  89  of the  CGST  Rules,  2017.

(vi).            The  relevant  part  of  Section   54(3)  of  CGST  Act,  2017  reads  as

nder  :

®

"54.  Refund  Of ta)c  -(3)  Subject  to  the  provisions  Of  sub-section  (10),  a

registered person may claim refwhd of any uroutilised input tax credit at the
end of cmg tcljc period:
Prouided thai no refund of urutilised input talc credit shall be  allowed in
ccrses other than -

(i) zero rated supplies made with;out pagmeut of tax;
(it)  u]here  the  credit  has  accurmulated  on  account  Of rate  Of tax  orL
inputs  being  higher  than  the  rate  Of touc  on  output  supphes  (other
than nil rated or futky exempt supplies),  except supplies of goods or
services  or  both  as  meg  be  rLotified  by  the  Gouemment  on  the
recorrrmerrdcuti,ons Of the CourLcil:

Provided  further  that  ilo  refund  of  urutitised  input  talc  credit  shall  be
auowed in cases uJhere the  goods  exported out of India are  subjected t,o
export duty :
Provided  also  that  rLo  refund  Of input  ta)c  credit  shall  be  alloujed,  if the
supplier  of  goods  or  services  or  both  aucnds  Of  drowback  in  respect  Of
cerutral talc or c.lalms refund Of the integrated tax paid on such suppties."

(vii).           The  relevant  part  of  Rule  89  (5)  of the  CGST  Rules,  2017  reads

s under  :
"89.  Applieation  for  refund  of  t.ax,  interest,  penalty,  fees  or  any  other

amounl.-  (5)  In the  case  of refund  on  accouwl  Qf inve_Tted  dutu  structur±
r#"=#Re#C=#o+±=±ha__tl{?#=o#eerdo;S")eer=#dr°g:°e={=up:#aisod?

and services) x Net ITC  + Adjusted Total Tumouer}  - tax payable orL such
irwerted rated supply Of goods c[nd services.
Explanation:- For the purposes of this sub-rule, the expressions -
(a) -Net  ITC  shall  mean  input  talc  credit  auatled  on  irxputs  Purng _the.

relevant period other than the input tcLx credit auatled for u)hich refund
is cidined under sub-rules (4A) or (48) or both; and

(b)      "Adjusted Total tumouer" cnd "releucmt period" shall have the sane
meaning as assigned to them in sub-rule (4).

4(viii).          ``Adjusted   Total   turnover"  and   ``relevant   period"   defined   under

sub-rule(4)  of Rule  89  reads  as  under  :
" `Adjusted Total Tumouer'  means the sum tot,al Of the Value.of-

(a)  the  turTLouer  in  a  State  or  a  Union  terrhory,  as  deft_ned  under  clause
( 112) Of section 2, excluding the turnover of services; _and`(b)  ;hi  turnouer  Of zero-rated  supply  of  serviee,s,,detpe±ped  in  terms  of

Tis,ctouse (D) aboue and non-zero-rated supply Of

`---,,.,I---- /
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ding-
! uilue Of exempt suppkes other ;ham zero-rated suppkes; and
e  turnover  Of supplies  in  respect  Of u)hieh refund  is  claimed under
ule (4A) or sub-rule (48) or both, if any, during the releuand period."

ucmt period' means the period for uihich the claim has been fred."

A  Show  Cause  Notice  dat:ed  08.07.2020  was  issued  to  the

tating  the  reason  as  ''Other" with  remarks  "IVET Jrc JIVCL.  OF Mrs-

VOICES   RESuljTING   IN    NO   REFUND   I.E.    (-)   REFTJNi)   AMOUNT."

is   obvious   that   the   `cidL/.Ltdfccz£!.ng   czwfhorz.£g'   has   considered    the

ounts   reflected   in   the   GST   Ret:urns  of  the   `appeJZcznt'.   However,

[n£' failed  to  submit  any  evidence/proof  in  support  of  their  refund

cippezJczn£'  failed   produce   details/ground   which   substantiate   the

ount  of  refund  claim  in  terms  Qf  formula  mentioned  in  Rule  89(5)

Rules,    2017.    In    absence    of   any    substantive    support    of

and  grounds,   I  do  not  find   any   merit  in  the  contentions  of  the

`d  as  such  do  not find  any  infirmity  in  the  `t.mpttgriec! ord€r'.

±w  of  above,   the  `£mpLtg7iecz  orider'  is   upheld.     The  appeal   of  the

s  re].ected  and  disposed  of accordingly.

3ithed aTiT ed rfu 7T€ 3TtftFT zFr ffro 3qrfe RE a fin aiaT ti

appeals filed  by the  appellants  stand  disposed  of in  abo term

Joint  Commissioner  (Appeals)

Date :?/ .10. 2021

`,  \       ,,
`  ,  .1`,`
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Euro  Asia  Solar  Energy,
Society,  Opp.  Sardar  Patel  Stadium,
Ahmedabad  -380014
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CODV    to:
1.      The  principal  chief commissioner of central Tax,  Ahmedabad  zone.
2.      The commissioner,  CGST & C.  Excise,  Appeals,  Ahmedabad.
3.      The  Commissioner,  Central  GST  &  C,  Ex,,  Ahmedabad-North.
4.      The  Deputy/Assistant  Commissioner,  CGST &  C.  Ex,  Division-VII  -S  G

Highway  East,  Ahmedabad  North.
5.      The  Additional  Commissioner,  Central  Tax  (System),  Ahmedabad  North.

tj5r'  Guard  File.
7.       P.A.F"e

®


